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OIN 1108 1109 1110 Sent Received 

Offer to Purchase 02/01/2021 02/03/2021 

Formal Negotiations and Written Offer of Just Compensation 04/28/2021 04/30/2021 

Request for Meeting 05/20/2021 05/20/2021 

Notice of Intent to Take Possession of Right-of-Way 06/21/2021 06/21/2021 

Request for Approval to Take Possession of Necessary Right-of-Way 
and Temporary Easement 08/05/2021 08/05/2021 

Invitation to Attend Public Meeting 09/08/2021 09/13/2021 

Commission Meeting Date 10/18/2021 
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CASS COUNTY COMMISSION 
CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:    Phyllis J. Brunelle, Julie A. Hoffman, Steven R. Brunelle 

2. Land Agent:    Lisa Kilde, SRF 

3. Parcel No(s).:  64-0000-02790-000, 64-0000-02792-000, 64-0000-02793-000 

4. OIN No(s).:     1108, 1109, 1110 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 
District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  
_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 
appraisal and written offer for just compensation by certified mail or commercial 
delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal and written offer for just 
compensation:  _______ 

• Did CCJWRD verify service of the appraisal and offer by certified mail or 
commercial delivery, and that Landowner either signed for them or had 
constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 
request for a meeting by certified mail or commercial delivery requiring a signed 
receipt [if the parties have not come to an agreement within 15 days of Landowner’s 
receipt of notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 
mail or commercial delivery, and that Landowner either signed for the notice or 
had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 
notice of intent to take possession of the right of way easement and an easement for 
term of years, by certified mail or commercial delivery requiring a signed receipt [if 
the parties have not come to an agreement within 30 days of Landowner’s receipt or 
notice of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of right 
away by certified mail or commercial delivery, and that Landowner either signed 
for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 
include contact information for responding to CCJWRD and a description of the 
required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 
contact information for responding to CCJWRD and a description of the required 
negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 
reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 
eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 
RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 
take eminent domain under Section 61-16.1-09(2) of the North Dakota Century 
Code to take an easement for a right of way and an easement for term of years 
regarding OINs 1108, 1109, and 1110.    
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October 18, 2021 

FM Area Diversion Project 
Acquisition Summary 

October 18, 2021 

OIN 1108 1109 1110 

Property Owner Phyllis Brunelle, Life Estate & Steven Brunelle and Julie Hoffman, 
Remainderman Interest 

Mailing Address 704 Preserve Place Road, Bottineau ND 58318 

Property Location Drain 27 

Property Type Residential and Ag Land 

Land Agent Lisa Kilde – SRF 

Landowner Representative Jordan Weir 

Property Need 

The parcel is within the Drain 27 Southern Embankment area associated with the Project. The 
Diversion Authority is required to obtain the entire parcel for the Drain 27 Southern Embankment.  

Valuation and Negotiation Summary: 

Appraisal Value / Date $201,160  
 1.879 Acres Easement - $1,660 
 23.634 Acres Fee Simple - $199,500 

Miscellaneous Provisions 

No counteroffer to date. Landowner is obtaining their own appraisal. See Exhibit A of Affidavit for 

contact notes. 
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1

Sabrina Tusa

From: Albrecht, Taylor <AlbrechtT@casscountynd.gov>

Sent: Monday, September 13, 2021 10:10 AM

To: Wilson, Robert; Lisa Kilde; Burdick, Birch; Paulsen, Joel; Dawn Lindblom; Christopher M. 

McShane; Eric Dodds; Sabrina Tusa; Sharon K. Oliver; Lukas D. Andrud

Subject: FW: Diversion Right of Way Acquisition - Invitation to Public Meeting for OINs 1108; 

1109; 1110

 

Below is the delivery confirmation for OINs 1108, 1109, 1110.  

 

 

Taylor Albrecht 
Commission Assistant 
Cass County Commission Office 
211 9th Street South 
PO Box 2806 
Fargo ND 58108-2806 
albrechtt@casscountynd.gov 
D: 701-241-5609 

 

 

From: Jordan B. Weir <jweir@vogellaw.com>  

Sent: Monday, September 13, 2021 10:00 AM 

To: Albrecht, Taylor <AlbrechtT@casscountynd.gov> 

Cc: tottum <tottum@vogellaw.com> 

Subject: RE: Diversion Right of Way Acquisition - Invitation to Public Meeting for OINs 1108; 1109; 1110 

 

CAUTION: EXTERNAL EMAIL 

Yes Taylor, thanks.  

 

 

Jordan Weir 
Attorney 

P: 701.237.6983 | TF: 800.677.5024 | F: 701.476.7676 

jweir@vogellaw.com  

 

 

From: Albrecht, Taylor <AlbrechtT@casscountynd.gov>  

Sent: Monday, September 13, 2021 9:57 AM 

To: Jordan B. Weir <jweir@vogellaw.com> 

Subject: FW: Diversion Right of Way Acquisition - Invitation to Public Meeting for OINs 1108; 1109; 1110 

 

Attached is a letter sent on September 8th to Jordan Weir at Vogel Law Firm for of Phyllis J. Brunelle, Julie A. Hoffman, 

and Steven R. Brunelle, who have been invited to the Cass County Commission meeting on October 18, 2021, beginning 

at 3:30 PM.  

 

Can you confirm that you received the letter? 

 

Thank you.  
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Date Contact Notes

2/3/2021 Telephone call with Phyllis and Julie regarding project questions and process of acquisition. Phyllis, Julie and Steven will 
discuss possible counteroffer.

3/8/2021 Email with Jordan Weir regarding representation of landowners.
3/10/2021 Email Offer package to Jordan Weir.
3/17/2021 Email with Jordan Weir regarding appraisal and questions.
3/26/2021 Email with Jordan Weir regarding conference call.
3/30/2021 Telephone call with Jordan Weir regarding appraisal. Discuss flowage easement and Drain 27 impacts.
5/5/2021 Email with Jordan Weir regarding question on correspondence.

5/26/2021 Telephone call with Jordan Weir regarding Drain 27  impacts and severance. Discussed Flowage Easement and Drain 27 
acquisition at the same time.

5/26/2021 Email with Lyndon Pease regarding questions on the Drain 27 and upstream mitigation area.
5/27/2021 Telephone call with Jordan Weir, left message.
6/16/2021 Email with Jordan Weir regarding telephone call to discuss update.
6/17/2021 Telephone call with Jordan Weir regarding counteroffer and landowner appraisers. 
6/27/2021 Email with Jordan Weir regarding landowner appraisers.
8/2/2021 Telephone call with Rose regarding appraisal of property. Discussed flowage easement vs. fee acquisition.

EXHIBIT A
OIN 1108 1109 1110 Phyllis Brunelle, Steven Brunelle and Julie Hoffman Contacts

 (Represented by Jordan Weir)
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